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12 In the District Court of the United States for the 

District of Columbia 

Holding a Criminal Term 
Criminal No. 72187 

United States of America 
v. 

Monroe D. Neely, defendant 

Amended petition for writ de lunaticio inquirendo and petition ' 

for assistance of the Court in obtaining testimony and 

evidence 

Comes now the petitioner, the defendant in the above- 
entitled case, and, leave of Court being first had and obtained 
to file this Amended Petition for Writ de Lunatico Inquirendo 
and Petition for Assistance of the Court in Obtaining Testi¬ 
mony and Evidence, states: 

1. That he is a citizen of the United States, a resident of the 
District of Columbia, and is at present confined in the District 
of Columbia Jail under sentence of death, said sentence to be 
carried into execution on February 27, 1945. 

2. That he believes himself, and is believed by others, to be 
of unsound mind. 

3. That he is without funds to employ the services of a 
physician or physicians who have had experience in the diag¬ 
nosis and treatment of mental disease, and that he is without 
funds to secure the attendance of witnesses who are not resi¬ 
dents of the District of Columbia but who have knowledge of 
his present mental condition, and who, by affidavits to be 

presented to the Court on the hearing of this petition, 

13 state that in their opinion he is of unsound mind, and 
who in said affidavits fully disclose the facts on which 

they base their said opinion, and who further state their op¬ 
portunity for observation of petitioner. Said witnesses are 
Edwin C. Gregory, of Salisbury, North Carolina, and Ida Neely, 
1312 Vernon Street, High Point, North Carolina. 

4. That petitioner is willing to submit to an examination 
by the Commission on Mental Health for the District of Co¬ 
lumbia, and is willing that said Commission after such ex- 
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animation report the results thereof to the Court, and is further 
willing that the Court consider the report of said Commission 
in passing upon that portion of this petition which requests 
the issuance of a writ de lunatico inquirendo, and in passing 
upon that portion of this petition which requests the Court 
for authority to subpoena nonresident witnesses at Govern¬ 
ment expense. 

Wherefore, the premises considered, petitioner prays: 

1. That the Court enter an order directing the Commission 
on Mental Health for the District of Columbia to examine 
into the mental condition of the petitioner and to report the 
results of such examination promptly to this Court. 

2. That as an alternative to Prayer No. 1, petitioner prays 
the Court to direct the employment at the public expense of 
a physician experienced in the diagnosis and treatment of men¬ 
tal diseases to examine into the mental condition of the peti¬ 
tioner and report the result of his examination to the Court. 

3. That a writ de lunatico inquirendo be issued by this Court 
and that a jury be drawn to inquire into the insanity of the 
petitioner. 

4. That subpoenas ad testificandum be issued directing 

Edwin C. Gregory and Ida Neely to attend and testify 
14 on behalf of the petitioner at the hearing pursuant to 
the writ de lunatico inquirendo should the same be 
issued, and that the expense attendant upon the issuance and 
service of said subpoenas and the expenses and fees of said 
witnesses be paid out of the public funds available for that 
purpose. 

5. And for such other and further relief as to the Court may 
seem proper. 

(S) Monroe D. Neely, 
Monroe D. Neely, 

Petitioner. 

(S) John L. Laskey, 

John L. Laskey, 

509 Albee Building , Washington 5, D. C. 

(S) J. Carroll Hayes, 

J. Carroll Hayes, 

600 F Street NW., Washington, D. C. 

Attorneys for Petitioner. 
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District of Columbia, ss : 

Monroe D. Neely, being first duly sworn, upon oath deposes 
and says: 

That he is the petitioner in the above-entitled case; that he 
has read the foregoing -petition by him subscribed and knows 
the contents thereof; and that he verily believes the facts 
stated therein to be true. 

(S) Monroe D. Neely, 
Monroe D. Neely. 

Subscribed and sworn to before me this 2nd day of February 
1945. 

(S) Charles E. Stewart, 

Clerk. 

By (S) John Girandolo, 

Deputy Clerk. 

Let the foregoing petition be filed. 

(S) David A. Pine, 

Justice. 

17 In the District Court of the United States for the 

District of Columbia 

Criminal No. 72187 

United States 
v. 

Monroe D. Neely 

Washington, D. C., 
Friday, February 2, 1945. 

The above-entitled cause came on for hearing before As¬ 
sociate Justice David A. Pine, without a jury, at 1: 30 o’clock 
p. m. 

Appearances: On behalf of the United States—John L. In- 
goldsby, Jr., Assistant United States Attorney. On behalf of 
the Defendant—John L. Laskey and J. Carroll Hayes. 

18 PROCEEDINGS 

Mr. Laskey. If your Honor please, we are requesting at 
this time to file an Amended Petition for Writ de Lunatico 
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] nquirendo and Petition for Assistance of the Court in obtain¬ 
ing testimony and evidence. 

The Court. Any objection, Mr. District Attorney? 

Mr. Ingoldsby. No. your H onor. 

The Court. Very well. It is received. 

* * * 

20 The Court. As I understand it, you are praying that 
that subpoenas be issued for Edwin C. Gregory, of Salis¬ 
bury. North Carolina, and Ida Neely, of High Point, North 
Carolina? Is that correct? And that it is only in event that 
there is a hearing pursuant to the writ of de lunatico inquir- 
endo? 

Mr. Laskey. That is the position we take, as they are not 
now needed to provide the Court with prima facie evidence 
of this man's insanity, and we arc requesting the assistance 
of the Court in getting the necessary information to make that 
.prima facie showing. 

* The Court. In the event the Court should grant your prayer 
for the reference to the Commission on Mental Health, you 
are not praying that subpoenas be issued to these people, to 
appear before that Commission? 

’ 21 Mr. Laskey. No. sir. That Commission has author¬ 
ity. under the law to ask the aid of the Court in acquiring 
any evidence that it feels it needs in the way of witnesses. I 
think it is well equipped to get such testimony and evidence 
as it desires. 

«The Court. The two petitions referred to, I believe they 
are affidavits, are the two that are already filed? Those two 
affidavits? 

Mr. Lasky. Those two that have been filed. 

The Court. I have not had an opportunity to read the affi¬ 
davit filed by Mr. Gregory except cursorily, and I have not 
had a chance to read the affidavit filed by Ida Neely at all. 

Mr. Laskey. They are substantially the same. 

The Court. That was filed, I think, yesterday afternoon. 

Mr. Laskey. It is substantially the same thing, and I was 
about to advise the Court that, while I do not know' Senator 
Gregory, there is a young lady in the office of the Senator from 
North Carolina who says she knows him and says that he stands 
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very high in that section of the country, and is a member of 
one of the outstanding law firms in the State. 

The Court. You may proceed. 

Mr. Laskey. I would like to call the petitioner, Monroe D. 
Neely. Monroe, will you step around? 

22 Thereupon Monroe D. Neely the Petitioner herein, 
w*as first duly sworn and testified in his own behalf as 

follows: 

Direct examination by Mr. Laskey: 

Q. You are the same Monroe D. Neely that was convicted 
in this court of first degree murder? 

A. Yes, sir. 

Q. Now, would you speak up so the Judge and reporter can 
hear you, and take the gum out of your mouth, Monroe? 

A. Yes, sir. 

Q. You are now confined in the District Jail? 

A. Yes, sir. 

Q. How old are you? 

A. 35. 

Q. 35? 

A. Yes, sir. 

Q. Where were you born? 

A. North Carolina. , 

The Court. You will have to speak a little louder. 

The Witness. North Carolina. 

By Mr. Laskey: 

Q. In what town? 

A. Salisbury, North Carolina. 

Q. How long did you live there? 

A. Well, until I was 20 years old. 

The Court. When? 

23 The Witness. Up until I was about 20 years old. 

By Mr. Laskey: 

Q. Now, presently, have you any money with which to em¬ 
ploy doctors? 

A. No. 
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Q. Your counsel is now serving without compensation by 
appointment of the Court? 

A. Yes. 

Q. Now, Monroe, did anything happen to you in your youth; 
did you have any blow or anything like that? 

A. Yes. sir. 

Q. Would you tell the Court about that? 

A. What do you mean, I did? 

Q. About the injury you had, while you were a child, Monroe. 
A. I had a lick on my head when I was a small kid, about 
three years old. 

Q. What did it do to you? 

A. Well, it knocked me unconscious for three days, or two 
or three days, I know. 

Q. Now, during your childhood did you have any unsual 
occurrences? 

A. I beg your pardon. 

Q. Did you have any spells? 

A. When was that? 

Q. When you were a child. 

A. Yes, sir; I have always had spells. 

Q. You have always had them? 

A. Yes, sir. 

24 Q. What kind? 

A. Crazy, dizzy spells. 

By the Court: 

Q. What did you say? 

A. Just crazy spells. 

By Mr. Laskey: 

Q. WTiat did you do? 

A. I don’t know; just acting crazy; out of my mind; some¬ 
thing would happen and I did not know what would happen. 
Q. Did you have any o:her injury? 

A. Yes, sir. 

Q. WLen was that? 

. A. That was when I was 20 years old; I was shot in the 
mouth? 

Q. In the mouth? 
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A. Yes, sir. 

Q. Were you treated for that? 

A. Yes, sir. 

Q. W’ho treated you? 

A. Dr. Tateum, in Salisbury. 

Q. How do you spell that? 

A. Oh, just Dr. Tateum. 

Q. Is it T-a-t-e-u-m? 

A. Yes, sir. 

Q. Did he treat you for that? 

A.' Yes. 

Q. What did he treat you for? What did he treat you for? 
A. He treated me for my mouth and my ear. 

25 Q. Anything else? 

A. And that bullet wound that he had taken out of 
the roof of my mouth. 

Q. For the bullet wound? 

A. Yes, sir. He treated me for that. 

Q. Did anyone ever treat you for these spells, anyone else? 
A. No, sir. 

By the Court: 

Q. What? 

A. No, sir. 

By Mr. Laskey: 

Q. Now, tell us what, if any, effect on you drinking whiskey 
would have and does have? 

A. Oh, I just go out and lose my mind, and do not know 
what I was doing, and things like that. 

Q. How would you know what had happened to you? 

A. Well, someone would tell me, after I came to myself, 
what had happened. 

Q. Now, how many of these occurrences have there been? 
A. (Pause.) I have had six to my knowledge. 

Q. Six? 

A. Yes, sir. 

Q. Did one of them have to do with your brother’s car? 

A. Yes, sir. 

Q. What? 
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A. I was a chauffeur for a lady, and I had a spell. 

Q. What happened then? 

A. I had an accident. 

26 ' Q. What happened then? 

A. I had an accident, I had a right bad accident to 

the car. 

Q. Is that the accident that you got a sentence on? 

A. Yes, sir. I got a sentence for eight months in the State 
Prison Camp, for that. 

Q. Do you remember anything about how the accident 
happened? 

A. No, sir; I do not. 

Q. Now. was there a time once when you took a woman and 
held her to the stove and burned her? 

A. That was the time—I don’t remember but they say I 
did that afterwards. 

Q. You will have to keep your voice up. 

A. I remember they told me about it afterwards, I do not 
remember when it happened. 

Q. How old were you then? 

A. I don’t remember. 

Q. Have you any idea? Were you a boy, or grown, or was 
it before you were married, or afterwards? 

A. No; that was before I was married. 

Q. Before you were married? 

A. Yes. 

Q. Was there an occasion when you shot somebody in North 
Carolina? 

A. They said I did. 

Q. When was that? 

A. Well, I don’t remember. 

Q. Was that after you were married? 

27 A. That was before I was married. 

Q. When were you married? 

A. I think I was married in 1934,1 believe it was. 

Q. In 1934? 

A. Yes, sir. 

Q. Now, how long before you were married was it that you 
shot the girl? 
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A. I do not remember exactly. 

Q. Well, was it a few years? 

A. Yes, it must have been, it must have been two or three 
years. 

Q. Now. when did you come to Washington. D. C.? 

A. I came to Washington in 1938. 

Q. And have you had any of these spells since you have 
come here? 

A. Yes, sir. 

Q. Will you tell us about them? 

A. Well, the first one I had after I came to Washington was 
on a Saturday. I had been drinking and I and my wife were 
sitting there in the house talking, and my mind just left me, 
and when I found myself again, I was out on a Sunday morning, 
in Virginia, somewhere in Virginia. 

Q. Have you any idea how you got there? 

A. No, sir. I do not remember. 

Q. Do you have any recollection of what happened between 
the time that you were there talking to your wife, and the time 
that you found yourself out in Virginia on the highway. 

A. No. sir; I just found myself on a highway out in 
Virginia. 

28 Q. Tell us about the next one. 

A. Well, when I came back home that Sunday morn¬ 
ing, my wife was sitting there crying and I asked her why she 
was crying, and she said that I had taken and cut up all of her 
clothes, that I had cut up all of her clothes. 

By the Court: 

Q. Your wife was doing what? 

A. My wife was sitting there crying, when I got back the 
next morning, and I asked her what had happened, and she 
said I had a spell, and had cut up all of her clothes. 

Q. Was there any other occurrence while you were in Wash¬ 
ington? 

A. Well, in 1941 I had another spell. That is when I went 
across the street, they say, and cut up some woman, some 
woman that lived across the street from where I lived. 

Q. Were you arrested for that? 
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A. Yes, sir. 

Q. Did you serve time? 

A. Yes, sir; I served around four years in Lorton. 

Q. Do you recall anything about cutting up this woman? 

A. No, sir; I do not remember anything about it. 

Q. Have you any recollection of it at all? 

A. No. sir. 

Q. What, if any, treatment did you receive in Lorton? 

A. They gave me shots, arm shots, and hip shots, while I was 
down there, they gave me a grea t many. 

Q. What for, do you know? 

A. No, sir; I do not. 

The Court. Arm shots and what kind of shots? 

29 By Mr. Laskey : 

Q. Arm shots and hip shots? 

A. Arm shots and hip shots; yes, sir. 

Q. How frequently did you get them? 

A. They gave them to me every Saturday. 

Q. They gave them to you every Saturday? 

A. Yes. sir. I taken them for about 20 months, or more. 

Q. Now, what did you do when you were released from 
Lorton? 

A. Well, I came up and I went to work for the man who had 
got me out on parole, and I and his son got into it out there 
one day, about some money that he had paid me, and I forgot 
all about it, and I quit working for him there. 

Q. Keep your voice up, please. What happened then? 

A. Well, then I went for treatment over at the hospital 
over there, to the doctor, and he went to examine me, and he 
took the blood out of me and he asked me if I had taken shots, 
and I said that I had taken shots for 20 months—this over at 
Freedman’s Hospital—and he told me that they had given me 
too many shots, and he said he would have to take an X-Ray 
picture of me, and he went ir.side the room to get something, 
and I found myself at home drinking. 

Q. You do not recall how yc u got there? 

A. No, sir. 

Q. Do you have any recollection of leaving his office? 
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A. No, sir. 

Q. Did you ever go back? 

A. No, sir; I seen a couple of letters from him to come 

30 back, but I never would go back. 

Q. When was the next spell that you had? 

A. When I got in this trouble I am in now. 

Q. What other troubles have you had? 

A. I think that is all. 

Q. These other troubles, they have always occurred when 
you had been drinking? 

A. Yes, sir. 

Q. Had you been drinking at the time of this last occasion? 
A. Yes, sir. 

Q. How much? 

A. Oh, I had been drinking for about three or four months— 
three or four—every day and every night, and I was drinking 
every day and night during that period of time. 

Q. How much whiskey did you drink on the day that you 
shot this policeman? 

A. Well, that Friday night before it happened I came home 
and I was drinking when I came home, and I do not know 
just when I came home, but then Saturday morning, I went 
to a whiskey store and I bought a pint of whiskey, and I was 
drinking the pint of wdiiskey during that morning. 

Then after that, I put up some storm windows, and I went 
to the store and got a fifth of whiskey, and I drank some of 
fifth whiskey that I had there. 

Later on I taken another—later on I taken another two more 
drinks out of it, and then I lay down across the bed. And I 
woke up around four o’clock, and I taken two more 

31 drinks that day then I got up and I went to the bath¬ 
room, and that is the last thing that I recall at my 

home. 

Q. Do you recall anything after that? 

A. No, sir; until I woke up down there. 

Q. W’hat is the next thing you do remember? 

A. I was in the District Jail. 

Q. Between the time that you went to the bathroom and 
between the time that you were in the District Jail—that is, 
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the period in beween those two occasions, you do not remem¬ 
ber anything at all? 

A. No, sir. 

Q. Do you recall when you were tried down here in this 
court on the charge of murdering a policeman? 

A. I do, sir. 

Q. You testified in your own behalf? 

A. Yes, sir. 

Q. Do you recall at that time that you told the Court and 
jury a story about this man Brown? 

A. Yes, sir. 

Q. Who lived in the same house with you, that you went 
heme and you found him in bed with your wife, and that be¬ 
cause of.that you had this pistol and the shooting occurred, 
ar.d he was downstairs, and not thinking that you were shoot¬ 
ing at the officer, do you recall testifying to that effect? 

A. Yes, sir. 

Q. Well now, can you explain that now, why you testified 
ir. that fashion, if you can? 

A. I explained it to my lawyer about how I had these spells, 
and he told me not to mention that in my trial. 

32 Q. Who was your lawyer? 

A. Kelly. So, I made up a lie. then, about that fellow 
Brown, and this policeman, and my wife being in bed with a 
man. and I told my lawyer it was not the truth, but I told 
him I could tell that story, and he said he could get me out 
if I said that I found policeman Brown in bed with my wife. 

Q. Now, do you yourself believe that you are crazy? 

A. No; I ain't crazy, but my mind just goes off at times. 

The Court. Will the reporter read the answer? 

(The reporter read the answer.) 

The Witness. And things happen and I do not know what 
happens until somebody tells me about it, but I do not say 
I am crazy. 

By Mr. Laskey: 

Q. Now. are you willing to be examined by the Mental Health 
Commission? 

A. Yes, sir. 
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Q. Has that been explained to you by me, that the Mental 
Health Commission is a commission appointed by the Court, 
that they are independent doctors, who serve by appointment 
of this Court, and that they are available to examine persons 
who are believed to be mentally unsound? 

A. Yes, sir. 

Q. Are you willing that they examine you? 

A. Yes. 

Q. Are you willing that the Court consider any report that 
they may make? 

A. (No answer heard.) 

Q. Are you willing that the Judge talk to these Doc- 
33 tors, or read any report that they might write about 
your case, after they have examined you? 

A. I beg your pardon. 

Q. Are you willing that his Honor here, if he certifies you 
or directs this Commission to make an examination of you, 
are you willing that the doctors do that; make that examina¬ 
tion? 

A. Yes, sir. 

Q. You are? 

A. Yes, sir. 

Q. And are you willing that the Court read whatever re¬ 
port that they will make? 

A. Yes, sir. 

Q. Now, Senator Gregory, who has been referred to, and 
who has filed affidavits in your behalf, who is he? 

A. Oh. he is Senator Gregory in Salisbury, North Carolina. 

Q. Did you live anywhere near Senator Gregory's place 
when you were down there? 

A. Yes, sir; I used to live on one of his farms. 

Q. You lived on one of his farms? 

A. Yes. 

Q. And he had the opportunity to see you and observe 
you? 

A. See me? 

Q. Oh, yes; when you were growing up, and after you got 
to be a man, I mean. 

A. Yes, sir. 
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Q. How frequently would he see you? 

34 A. Oh, I used to see him every other day when I was 
a small boy. 

Q. Did you ever work for him? 

A. Yes, sir. 

Q. Work on his place? 

A. Yes. 

Q. Now, this other affidavit which has been filed of Ida 
Neely, who is that? 

A. I have not worked for him any since I have grown up; 
it is just while I was a boy. 

Q. Who is Ida Neely? 

A. Ida Neely is my sister. . 

Q. Your sister? 

A. Yes. 

Q. You and she lived in "he same household till you came 
to Washington? 

A. No. 

Q. Where did she live? 

A. She lived in Greensboro, North Carolina. 

Q. You were residing together as children, were you not? 

A. Yes, sir. 

Q. When did she leave the house? 

A. Oh, after I got grown. I left the house, about 18 or 19 
years old. 

By the Court : 

Q. Who was 18 or 19 years old? 

A. I was when I left home back in those days. 

Q. When you left home? 

35 A. Yes, sir. 

By Mr. Laskey: 

Q. Have you seen her since you left? 

A. One time. 

Q. One time? 

A. Yes, sir. 

Q. Up until the time you left there were you in daily con¬ 
tact with her? 

A. She has wrote me letters since I have been in jail. 
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Q. I am talking about when she used to see you, as a boy; 
does she know when you had any of these spells? 

A. Yes, sir. 

Q. Does she know about that? 

A. Yes, sir. 

Mr. Laskey. You may inquire. 

Cross-examination by Mr. Ingoldsby: 

Q. Mr. Neeley. I understand that you have seen your sister 
only once in about the last 15 years, is it? 

A. Ida? 

Q. Isn’t that your sister’s name. Ida Neely? 

A. Yes, sir. 

Q. Yes— 

A. (Interposing.) She sent me—she has seen me twice. 

Q. Twice in approximately the last 15 years? 

A. She seen me in 1938, and she seen me once since I have 
been in jail. 

35 Q. Aside from that, she has not seen you since you 
were how old, 19 or 20? 

A. She seen me since I have been in jail, and the last time 
that she seen me was in 1938 before, she seen me in Salisbury, 
and then she came up here to see me since I have been in jaiL 
Q. When was the last time that you saw her before 1938? 
A. Oh. I don’t remember. 

Q. Well, you just testified that she left home or you left 
home: which one was it? 

A. I left home when I was 19 years of age. 

Q. And you did not see your sister, Ida, then, from the time 
that you were 19 years old until 1938? 

A. Yes, sir. 

Q. Is that right? 

A. Well, I have seen her before that, sure I have seen her 
before that, I seen her before that, after I left home, I seen her* 
you mean, when was the last time I seen her? 

Q. When was the last time? 

A. Down in District Jail. 

Q. When was the time before that? 

A. 1938. 

643412—45 - 3 
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Q. When was the time before that? 

A. Now I don’t remember what time I seen her. 

Q. Can’t you remember approximately? 

A. I do not remember how many times I seen her; seen her 
before that. 

37 Q. Give us your best; recollection, when the last time 
was. that you saw Ida Neely before 1938? 

A. Well. I seen her in 1936—1937. 

Q. 1936? 

A. Yes, 1937. 

Q. 1937? 

A. Yes. 

Q. Now. when was the last time that you saw Senator Greg¬ 
ory? ♦ 

A. Mr. Gregory? 

Q. Y^es. 

A. Oh. I saw—the last time I saw him was down at the 
District Jail. 

Q. Did he come up here to see you? 

A. Yes. 

Q. When was the last time you saw him before that? 

A. Oh, I don’t remember. It must have been—well, the last 
time I saw Air. Gregory, dogged if I know. 

By the Court: 

Q. What is that? 

A. I don’t know how lor.g it has been after I have been 
grown. 

Q. Have you seen him at all since you left home, except the 
time in jail? 

A. No, sir. 

Q. No? 

A. No; I have not seen him but he came up here one time 
to see me in jail. 

Q. Do you remember when you left home? 

38 A. Yes. 

Q. Have you seen Mr. Gregory' since you left home, 
except the time in jail? 

A. Yes. 
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Q. Where? 

A. Salisbury. 

Q. 1938? 

A. Yes. 

Q. Any other time? 

A. I seen him before that, but I did not have no talk with 
him. 

Q. Did he ever talk with you? 

A. No. 

Q. What? 

A. No. 

Q. That is the only time? 

A. That is all I remember. 

The Court. Is that what you wanted? 

Mr. Ingoldsby. Yes, sir. 

By the Court: 

Q. Did you have any talk with him in 1938 in Salisbury? 
A. I don't remember whether I did or not. 

Q. You don’t remember? 

A. No, sir. 

By Mr. Ingoldsby: 

Q. Did I understand your testimony now to be that on the 
8th of May, the date of this shooting, involving your wife and 
this policeman, that you have no memory of what took place 
on that day? 

39 A. No, sir. 

Q. When was the—when did you get the idea that 

you would- 

A. What? 

Q. That you would say that this policeman Brown was with 
your wife? 

A. Where did I get that idea? 

Q. Yes. 

A. I made it up. 

Q. When did you make it up? 

A. Down in the District Jail. 

Q. Down in the District Jail? 

A. Yes. 
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Q. So that was the first time that you made it up? 

A. That is right. 

Q. Will you please answer so that I can hear you, will you? 
A. Yes, sir; that is about righ:. 

Q. How long had you been in the District Jail before you 
made up that story? 

A. How long I had been in there? 

Q. Yes. 

A. I don’t know. 

Q. Were you there a week or what? 

A. I don’t remember. 

Q. You don’t remember? 

A. No. 

Q. Are you sure it was in the 'District Jail? 

A. Yes. 

40 Q. Did anything—first, of all, did anyone suggest to 
you that you could use t hat story, or did you make it 
up by yourself? 

A. Me. I made it up by myself. 

Q. You made it up by yourself? 

A. Yes, sir. 

(^. Will you take a look at this letter addressed to Mr. 
Lyon? 

A. Yes. 

Q. The Pardon Attorney. Did you write that letter? Look 
at it; each of the pages. 

A. You say, did I write this? 

Q. Yes; did you write that? 

The Court. W'hat is the date of that? 

Mr. Laskey. What is the date of that? 

Mr. Ingoldsby. That is January 21st. 

The Witness. Yes; I think I did. 

By Mr. Ingoldsby: 

Q. I beg your pardon? 

A. I think I did write this letter; I wrote a letter that looks 
like it anyhow; my handwriting. 

Q. Well, you know whether or not you wrote that letter, 
don’t you? 

A. I didn’t write this. 
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Q. You didn’t write what? 

A. This here; I did not have no paper like that. 

Q. Is that your handwriting? 

The Court. He may be confused because this is a photo¬ 
static copy. You might explain to him what it is. 

41 By Mr. Ingoldsby: 

Q. I will tell you that your original was on white 
paper or yellow paper, and this is a picture taken of the letter. 
A. Oh, oh, oh, I see; yes, sir. 

Q. And did you write that letter? 

A. Yes, sir. Yes, sir; that is my writing. I did it. 

Q. That is your writing? 

A. Yes, sir. 

Q. Now. look at the second page; is that your handwriting 
on there? 

A. I guess so. 

Q. Speak up so that that man can hear you there. 

A. Yes. 

Q. Is that your writing? 

A. Yes. 

Q. And the third page; is that your writing? 

A. It looks like it. 

Q. Is the fourth page your writing? 

A. I reckon it is. 

Q. I beg your pardon. 

A. I reckon so. 

Q. You reckon so? 

A. I am not sure. 

Q. The fifth page; is that your writing? 

A. I guess so. 

Q. You guess so? 

A. Yes. 

Q. Let me see it. 

42 A. Yes. 

Q. Referring to these words, “I hope to see or hear 
from you soon. From Murray D. Monroe;” is that right? 

A. That is what I—what is it? 

Q. “I hope to see or hear from you soon. From Monroe 
D. Neely”? Is that right? 
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A. Yes. sir. 

Q. When was the last time that you had one of these spells 
where you forgot everything that took place? 

A. Oh, over a couple of months ago. 

Q. A couple of months ago? 

A. About. 

Q. Now. in this letter that you have just identified, didn’t 
>ou say in this letter to the Pardon Attorney, “I lied to my 
trial, I did not catch policeman Brown in bed with my wife. 
I told my lawyer before my trial about how I had been suf¬ 
fering with spells, and he told me not to say anything about 
that, about them spells before my trial, and he would get me 
out. There was a man in here with me, and he told me that if 
I would say that I seen policeman Brown in bed with my wife 
I -would get out. so I told my lawyer or that man told my law¬ 
yer—my lawyer told me that was the thing to say at the trial, 
so I did as my lawyer told me.” 

Q. You wrote that to Mr. Lyons, did you? 

A. (There was no answer.) 

Q. Answer the question. 

A. Yes. 

Q. What is your testimony now'; did the man in the jail tell 
you to testify that way, or did you make up this story 
43 by yourself? 

A. What did you say? 

Q. What is your testimony now; which is correct? Did you 
make up this story yourself, about- policeman Brown, or did 
you get this story from the man in the jail? 

A. (There was no answer.) 

Q. Do you understand my question? 

A. Oh, I made up that story. 

Q. You made it up? 

A. I explained it to my lawyer, and my lawyer told me what 
to say. 

Q. And you made it up while you wore at the jail, did you? 

A. Yes.- 

Q. You were arrested on the 8th of May, were you not? 

A. I don’t know’. 
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Q. Is this your handwriting. Monroe D. Neely; did you 
write that? 

A. It looks like it. It looks like some of my scratching. 

Q. On the Sth of May were you not at the Police Precinct, 
after you had been arrested, and didn’t you tell the police officer 
the same story that you used at the trial about catching your 
wife and Brown together? 

A. I don’t know. 

Q. I beg your pardon. 

A. I don't know whether I did or not. 

Mr. Ingoldsby. I have no further questions. 

. Redirect examination by Mr. Laskey: 

44 v 

Q. Now. you mentioned something about a spell a 

couple of months ago; is that while you were also in jail? 

A. What? 

Q. You mentioned something about a spell a couple of 
months ago; is that while you were in jail here? 

A. Yes; I had some kind of a crazy spell, so they told me 
down at the jail, and I cut myself up down there. 

Q. You cut yourself up down there? 

A. Yes. sir. 

Q. Do you recall what happened? 

A. Well, I cut my neck and my arm. or it got cut, and they 
told—they said that I cut myself up in the cell when I had 
a spell. 

Q. Who said that? 

A. The officer and the rest of the prisoners down there. 

Q. Is your wife here in the court room? 

A. Sir? 

Q. Is your wife here in the court room? 

A. No. sir. She is up at Boston, Massachusetts. 

Mr. Laskey. That is all. 

Mr. Inboldsby. That is all. 

The Court. Step down. 

(The witness left the stand.) 

Mr. Laskey. I have asked the District Attorney if they 
would be kind enough to put in a subpoena for the record 

45 from the jail, or request that they be brought up here. 
Have they been brought up here? 
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Mr. Ingoldsby. Yes. 

Mr. Laskey. Who is here? 

Mr. Ingoldsby. I believe Dr. Cannon is here and Mr. Stokes. 

Mr. Laskey. I will call Dr. Cannon. 

Thereupon Dr. Martin L. Cannon was called as a witness 
for and on behalf of the Petitioner, and. having been first duly 
sworn, testified as follows: 

Direct examination by Mr. Laskey: 

Q. What is your occupation? 

A. I am a physician. 

Q. What is your connection with the District? 

A. I am the Medical Officer at the Jail. 

Q. Are you a psychiatrist or an alienist, Doctor? 

A. No; I am a physician. 

Q. Have you a record there of Monroe D. Neely? 

A. Yes, I have. 

Q. Does that record show any treatment that he got for 
razor blade cuts, or anything of that sort? 

A. Yes. it does. It is dated 11/27/44. 

Q. Is there a report on that ? 

A. The only report I have is that there were several 
superficial razor cuts al:>out his neck and about his left 
4<5 arm. 

Q. Do the records of the Institution show whether or 
not at any time since May Sth there has been a mental exami¬ 
nation of the petitioner? 

A. There has been a mental examination; I do not know 
whether there has or not. I do not have any record of that, 
but perhaps Mr. Stokes probably would. 

Q. There is no record? 

A. Not in these papers here. 

Q. What does this record show? 

A. That record simply consists of any physical ailments that 
he might be heir to, or acquire during his stay in the jail, and 
w hatever treatment w*as given to him. 

Q. What treatment has he had? 

A. The only treatment he has received since he has been 
admitted is that he has been admitted twice to the Infirmary 
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with simple case of bronchitis, and he was hospitalized both 
times, and physical examination was negative and he was dis¬ 
charged after four or five days of hospitalization. 

The record also shows that he has syphilis, but he has not 
been treated for it due to the fact that he had a number of 
treatments at Lorton, and we felt we should not give him 
any more treatments before further treatment, in other words,, 
before we gave him any treatments it was necessary to do a 
spinal puncture, and we could not get his permission to do a 
spinal puncture, so we did not, as a result, give him any treat- 
ments. 

Q. Can you say how long he has been suffering from 
47 syphilis? 

A. Well, according to the record here, the first posi¬ 
tive diagnosis that we have here is about 8/8/41, indicating 
that he has had latent syphilis, and that means he probably 
had syphilis for some time before, because he did not have 
active syphilis at that time. 

By the Court: 

Q. S/8/41? 

A. Yes. 

Q. The record from Lorton? 

A. Yes; and his blood tests have been positive right straight 
along. 

By Mr. Laskey: 

Q. Doctor, his blood tests have been what? 

A. Positive, straight through. 

Q. And what does his record from Lorton show? 

A. That he received 32 metharsen treatments, and about 37 
bismuth in oil, and at the jail he has received no anti-syphilitic 
therapy. 

Cross-examination by Mr. Ingoldsby: 

Q. Doctor, do you have any way of telling how far in ad¬ 
vance of August 1941, that Neely had syphilis? 

A. Well, the only thing we can say, according to our record 
here, is that he had had it at least six months previous to the 
time that he arrived there. : 

643412—15-1 
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Q. You say that because it was latent at the time? 

A. Yes; he had no active syphilis while in Lorton, 

48 and due to the fact that l ie had either primary or second¬ 
ary—he had latent. After a period from anywhere from 

five to six months, it changes from the active stage, and the 
active syphilitics, whether they have treatment or not does 
not enter into it, it becomes latent, so that we can safely say 
that he had not had any active syphilis for at least six months 
prior to the time that we have this record in Lorton, and of 
course that would mean that it would be six months prior to 
November of 1941. 

Q. The last time he had paresis, or rather the last time that 
he had active syphilis, and the time that it would take to effect 
the mind would be when paresis sets in? 

A. Yes. 

Q. Are you able to state wh Either or not he has paresis? 

A. Tertiary syphilis, which is a period which generally sets 
in not until after around ton years have elapsed, an average 
of about ten years from the tune of the primary lesion, from 
the time when paresis may occur, it does not occur in every 
case, but it might occur in around ten years after the primary 
lesion, and that is the one reason that we wanted to have a 
spinal puncture. 

Q. What was the purpose? 

A. The spinal puncture would establish whether or not he 
has paresis, or whether he has any affectation of the spinal cord 
or spinal fluid fluid, and we can tell whether or not it has af¬ 
fected the brain. 

Q. Has Xeely refused to consent to it? 

A. He apparently has, because we have not been able to fol¬ 
low that procedure. 

49 Mr. Ingoldsby. That is all. 

Mr. Laskey. That is alL 

(The witness left the stand.) 

Mr. Laskey. I will call Mr. Stokes. 

Thereupon George E. Stokes was called as a witness by and 
on behalf of the Petitioner and, having been first duly sworn, 
testified as follows: 
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Direct examination by Mr. Laskey: 

Q. Will you state your full name? 

A. George E. Stokes. 

Q. What is your occupation? 

A. Record Clerk of the District of Columbia Jail. 

Q. Do you have records with you of the District of Colum¬ 
bia Jail concerning'Monroe D. Neely? 

A. Yes; I have the administrative records; yes. 

Q. Do you have any records there which would show if Mon¬ 
roe D. Neely ever had any mental examination? 

A. There should be a slip signed by the psychiatrist who 
gave the examination. 

Q. Is there any such? 

A. I have not been able to find one—since you mentioned 
it I have been looking through this file which is a quite large 
record, and I do not see one here, and I have looked through 
it. 

Q. Would you like to look through it again; take further 
time to examine the record? 

50 A. Well, I am almost positive there is not anything 
in here; I can take the time to go through it, but to my 
knowledge there has never been an examination made; mental 
examination. 

Mr. Laskey. Thank you. 

Mr. Ingoldsby, would you stipulate, which I assume is a fact, 
that you never have requested a mental examination of this 
defendant? 

Mr. Ingoldsby. That is right. 

Mr. Laskey. May the record so show, your Honor? 

The Court. Yes. 

Mr. Laskey. I have no further questions. 

Mr. Ingoldsby. No questions. 

(The witness left the stand.) 

The Court. May these two gentlemen be excused so they 
may return? 

Mr. Laskey. Yes. 

Mr. Ingoldsby. Yes. 

The Court. Doctor, and Mr. Stokes, you may be excused. 
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Mr. Laskey. In view of the testimony of the Doctor, I would 
like to put the defendant back on the stand. 

The Court. Proceed. 

51 Thereupon Monroe D. Neely the Petitioner, re¬ 
sumed the witness stand and testified further in his own 
behalf, as follows: 

Direct examination by Mr. Laskey: 

Q. Monroe, you heard the Doctor state that your record 
showed that you were treated for syphilis at Lorton? 

A. Yes. 

Q. When do you first remember having syphilis, to your 
knowledge? 

A. I think it was in 1920,1 believe, or 1921. 

Q. Where w*ere you treated for it, if at all? 

A. Salisbury, North Carolina. 

Q. By whom? 

A. I was treated first by Dr. Armstrong, and then by Dr. 
Tateum. 

Q. How old were you when you were first treated for 
syphilis? 

A. It was 1921. I was born in 1908. This was in 1921. I do 
not remember exactly how old I were. 

Q. Well, it was before you left Salisbury to come to Wash¬ 
ington? 

A. Yes, sir; it was, I came to Washington—I did not come 
to Washington till 1938. 

Q. Was it before you were niarried? 

A. Yes. 

Q. Were you 20 years old? 

<52 A. No; I was not 21 years old. 

Q. Was it before you were 21, then? 

A. Yes, sir. 

Q. Are you sure of that? 

A. Yes. 

Mr. Laskey. That is all. 
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Cross-examination by Mr. Ingoldsby: 

Q. At the present time are you willing to submit to a spinal 
tapping to determine whether or not you have syphilis of 
the brain? 

A. I beg your pardon. 

Q. At the present time are you willing to let the doctors 
make a special test on your spinal column, that is a test of the 
spinal fluid which you have in your back, in order to determine 
whether or not you have syphilis of the brain? 

A. (No answer.) 

Q. I cannot hear. 

A. No; I won’t take no spinal test. 

Q. At the present time you are unwilling to have such a 
test made; is that correct? 

A. Yes. 

The Court. Maybe he would like to confer and consult 
with his counsel before proceeding further. 

Mr. Laskey. I would like to have that opportunity. 

The Court. I will take a five-minute recess to permit you 
to consult with the witness. 

53 (There was a brief informal recess, at the conclusion 
of which the following proceedings were had.) 

By Mr. Laskey : 

Q. Monroe, since we had this recess, or during the recess, 
you have discussed this matter with Mr. Hayes and with me 
about having this final test taken? 

A. Yes. 

Q. As I understand it, you are willing to have this spinal 
test made; the only stipulation you make is that you do not 
want Dr. Cannon to do it? 

A. Yes. 

Q. Why? 

A. Because if he cannot hit the vein in the arm, I know he 
cannot hit my spinal column properly, because he cannot hit 
these big veins in my arms, I know he cannot hit the right 
place in my back. 
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Q. You do not have sufficient confidence in him? 

A. No. 

Q. To be willing to submit to his doing it? 

A. Yes. 

Q. But you are willing for some other properly qualified 
doctor to make the test? 

A. Yes. 

Mr. Laskey. That is all. 

Mr. Ingoldsby. That is all. 

The Court. Step down. 

(The petitioner left the stand.) 

54 Mr. Laskey. The affidavits to which reference has 
been made are in the file , if your Honor please, and I am 
prepared to address myself to the Court, if the Court cares to 
h(?ar me. 

The Court. Before you do that, I notice that the affidavit 
of Mr. Gregory refers to an affidavit of a Mr. Rosemen, and 
some other person, who he says he is attaching to his affidavit, 
their affidavits, and they do nqt appear to be attached to the 
affidavit in the file. 

Mr. Laskey. Will you indulge me for a moment. I have 
gotten the file from Mr. Burkinshaw, which Mr. Hayes has sup¬ 
plied me with, and I have not. been through it sufficiently to 
know whether those affidavits are here or not. 

The Court. The affidavit of Mr. Gregory apparently was 
to be filed with the Pardon Attorney, and have you inquired 
of him to find out whether he has the affidavits of those two 
parties or not? 

Mr. Laskey. No, sir; I did not notice that in there; I did 
not notice reference to those affidavits in Senator Gregory’s 
affidavit. My'file does not contain any such affidavit. 

Mr. Hayes. I do not know of any. I received the file at 
5:30 p. m., and there was only one copy of each affidavit, which 
were copies of the affidavit, and in fact, they were the only affi¬ 
davits in Mr. Burkinshaw’s file . I did not know about the fact 
©f the copies, and in fact, I did not even have a copy of the 
petition to give Mr. Ingoldsby. it was not available. So, I do 
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not know of any more papers, if there are any. I could not 
really give Mr. Ingoldsby a copy of Ida’s. 

55 The Court. Suppose you telephone the Pardon At¬ 
torney and ascertain if he has any further papers that 

he has not turned over to you which might include that. 

Mr. Hayes. The only thing I have received from the Pardon 
Attorney was the photostatic copy of this letter. 

The Court. When did you receive that? 

Mr. Hayes. Yesterday—yesterday morning. 

The Court. Perhaps you might call him. 

Mr. Hayes. You wish me to do that now? 

The Court. Yes. We will take a recess for that purpose. 
(There was a brief informal recess, at the conclusion of 
which, the following proceedings were had.) 

Mr. Hayes. Your Honor, I called Mr. Lyons’ office, and he 
was not in, but I talked with his assistant, and she searched the 
file, and there was nothing which indicated that there was a 
letter from Senator Gregory other than the one in which he 
stated that there were certain affidavits that he was going to 
submit to Mr. Burkinshaw; in other words, for him to see if 
they were 0. K., and then he could determine whether or not 
they were what he wanted. 

I call Mr. Burkinshaw’s Office and they informed me that 
they also had received some word from Senator Gregory that 
he was going to submit such affdavits, but never did. 

The Court. Very well. 

56 OPENING ARGUMENT ON BEHALF OF PETITIONER 

Mr. Laskey. Your Honor, upon the showing that has been 
made here, I submit that it presents a sufficient state of facts 
upon which the Court may properly be asked to appoint or 
rather to assist the petitioner in obtaining evidence which may 
show a prima facie case to entitle him to a writ of de lunatico 
inquirendo. 

I think the fact that this man has never, since his arrest, had 
a mental examination, coupled with the fact that he has testi¬ 
fied to some sort of childhood injury, followed by a bullet wound 
in the mouth, coupled with the fact that he has had these 
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.spells, gives a reasonable basis to suspect that there might be 
here a mental disorder. If there is he is entitled to have a jury 
inquire into sanity. 

Under the De Marcos case, I think the indication is clear 
that the Court has the right and discretion to do that. 

I do not here take the position that we can come here as a 
matter of right and demand of the Court the making of the 
examination, but I do submit to the Court that it is within 
the Court’s discretion to make such an examination. 

And the facts here as we have submitted these facts, in¬ 
dicate here that the discretion of the Court should be so exer¬ 
cised, and the facts are such that it would be reasonable to 
have this man go before the Commission in order to determine 
whether or not there should be a lunacy inquisition is justified 
or not. Without it, we are groping in the dark. . 

We have here indications of an unusual abnormal be- 
57 havior in addition to the commission of the crime itself, 
and you have the testimony of the petitioner, which 
states that he has had these spells. 

That testimony is supported to a great extent by these af¬ 
fidavits, particularly the affidavit of Senator Gregory, upon 
which we place great reliance. In that affidavit, as I recall it, 
he said that he knew this man during his childhood, and that 
he recalls this blow on the head that he received at the age 
of two or three, and the frequent peculiar actions on this 
man’s part at that time, since the time of receiving the blow. 

Now, on that evidence I think such an examination should 
be had. I sincerely submit that to the Court. 

REPLY ARGUMENT FOR UNITED STATES 

Mr. Ingoldsby. I oppose the motion on the ground that 
this petition for a mental examination, in fact a petition for 
a mental examination of any kind, and particularly an inquiry 
to be made by the Commission on Mental Health would not 
at this time be appropriate or proper or justified. 

If any inquiry is to be made at all, I submit that the pro¬ 
vision of Title 24, section 301 of the District Code provides 
properly for what should be done in a situation of this kind. 

The Court. What does it provide? 
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Mr. Ingoldsby. If a mental examination and inquiry into 
the sanity of any individual when that individual has been 
arrested and is under indictment or after sentence, when- 

58 ever it appears upon a proper showing that the sanity 
of the aecused may be gone into. 

Mr. Laskey. Then do you concede that we have made a 
prima facie case entitling us to that? 

The Court. Is that the section which provides that the 
Court shall order an inquisition upon a prima facie showing? 

Mr. Ingoldsby. Yes. 

The Court. I know the section. 

Now, you might answer that question if you care to? 

Mr. Ingoldsby. I do not say that a prima facie case has been 
shown here, I say it has not, for the sanity question generally 
to be gone into. 

The Court. If you conceded that one had been made, of 
course, it would be my duty, if I agreed with you, to order the 
inquisition. 

Mr. Ingoldsby. Certainly. I disagree, of course, on that 
score. I might point out on that score only, that as to the 
mental condition of the petitioner relative to this particular 
case, and the claims that the action out of which this grew, his 
indictment and conviction of the shooting of a policeman, was 
the result, he claims, of a mental lapse; that is, on a particular 
date he took a drink of whiskey, and the next thing he knew he 
woke up in the District jail; that is what this man has stated 
here today on the witness stand. 

This man testified before and of course your Honor well 
recalls what this man said at the trial, and what the evidence 
was at the trial. In view of the Jackson case I submit that the 
evidence which your Honor heard at the trial should be taken 
into consideration in determining the question which is 

59 now before you, and I respectfully submit that no prima 
facie case has been shown. 

The Court. That is not the criterion. A prima facie case 
would be enough to order an inquisition. 

The defendant I believe by his counsel has admitted at this 
time that one has not been made, and in order to acquire that 
prima facie showing, he has requested this Court to refer this 
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matter to the Commission on Mental Health, so that an exam¬ 
ination may be made by experts, and a report of their con¬ 
clusions submitted to the Court. Am I correct about that? 

Mr. Laskey. That is absolutely correct. 

The Court. Then, when that is received here, a hearing will 
be held to determine whether or not a prima facie case has 
been established. 

Mr. Ingoldsby. I beg your pardon. I did not understand. 

The only question is whether or not the Commission on 
Mental Health is the right place to go and carry this thing fur¬ 
ther on the question of a prima facie showing. 

In the De Marcos case I do ne t believe that is necessarily an 
authority for this proposition when it relates to one who is 
under indictment or after conviction. I agree that it does con¬ 
trol in the case of indigent persons, seeking a discharge from 
St. Elizabeth's Hospital on a habeas corpus. I do not believe 
it necessarily however applies to the situation we have here. 

If I might make a suggestion, another approach that might 
be made, if the Court sees fit, would be to proceed under 

60 Section 24- 

The Court. I am fami'.iar with that. 

Mr. Laskey. All we are seeking to do today is to be able to 
get started off on this thing, and in order to do so, we have to 
address ourselves to the Court’s discretion on the question of 
obtaining information which we feel will be necessary, if not 
controlling, because of the petitioner's lack of funds, because 
of his indigence, we are unable to independently secure that 
evidence. 

3 do not think that you can say that a prima facie case of 
insanity has been made in any situation where you do not have 
expert testimony. 

The Court has at its disposal some of the most outstanding 
doctors of this city through the Commission on Mental Health. 

The De Marcos case strongly indicates that the Court should 
rely on that. In such a case I say on this showing, your Honor, 
your Honor should seek out this Commission so that they can 
telLus, as a group of laymen in this field of mental disorders, 
something with which we are only familiar vaguely with its 
terms., and I hope I am not running down your Honor’s knowl- 
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edge of the science of instanity—but I do know that none of 
us here are qualified as alienists or psychiatrists. 

If we are to pass on such a case it might be well for your 
Honor to have these men give us this report touching upon the 
sanity of this man certainly to that extent. If we can find out 
one way or the other, I think we will be in a much better posi¬ 
tion. If he is correct in his petition, and he states that he 

61 is willing that you shall consider their report in passing 
on this thing, it seems to me that it is a very fair proposi¬ 
tion all around. No harm can be done, and perpa/is a tragedy 
could be averted. 

• Mr. Ingoldsby. The only question as to whose services 
should be used, the services of the doctors at Gallinger Hos¬ 
pital are used when the Government is bringing up a motion 
of this kind, rather than the Commission on Mental Health. 

Mr. Laskey. I think the Commission is the more indepen¬ 
dent, they certainly are as well qualified. 

The Court. The Court of Appeals, in the De Marcos case, 
had before it the question of whether the Commission on Men¬ 
tal Health could be called in to make a report to the Court 
in the case of an indigent confined in St. Elizabeth Hospital 
who asserted that he was of sound mind. 

The Court considered the statute creating the Commission 
on Mental Health, and held it to be broad enough to cover the 
right of the Court, upon request of the petitioner, and perhaps 
without his request, if he was willing, to submit the question to 
the Commission on Mental Health, and then used this very 
broad language, for example: 

“That”—and here they were referring to the act creating the 
Commission on Mental Health—“we think it broad enough 
to justify our finding in its provisions a discretion in the Court 
to require the Commission’s expert assistance in a case in which, 
by reason of his poverty, the petitioner is unable to secure the 
testimony of other professional witnesses.” And again the 
Court says: 

62 “Therefore, whether the petitioner demands an ex¬ 
amination by independent experts or, in a doubtful case, 

even in the absence of such a demand, it is the right of the 
District Court to seek the advice and assistance of the Com- 
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mission on Mental Health in determining the sanity of a peti¬ 
tioner who seeks relief from confinement on the ground that 
his mental health is restored.’ 7 

This petitioner seeks release from a sentence of death on 
the grounds that he is insane. 

Inasmuch as the defendant has requested it—the petitioner 
here—acting under the advice of counsel, and inasmuch as 
there appears to be authority in the De Marcos case, I will 
grant the prayer of the defendant and will enter an order 
directing the Commission on Mental Health to examine into 
the mental condition of the petitioner, and report the result 
of such examination. 

After that is done, I will hold a hearing to determine whether 
or not a prima facie showing lias been made which justified 
the Court in ordering an inquisition. Both the defendant and 
the Government are of course at liberty to file any additional 
affidavits that they wish, which they think may have a bear¬ 
ing on that issue. 

Mr. Laskey. Is it necessary to prepare an order. 

The Court. Yes. I suggest you prepare an order. 

Mr. Laskey. We can do so immediately, if Mr. Ingoldsby 
will be knd enough to make available one of the stenographers. 

The Court. Anything further? 

63 Mr. Laskey. No. 

Mr. Ingoldsby. No. 

( Thereupon at 2: 30 o’clock p. m., the hearing was con¬ 
cluded.) 

64 In the District Court of the United States 

for the District- of Columbia 

Criminal No. 72187 
United States of America 
. vs. 

Monroe D. Neely 
Order 

'rhis cause coming on to be heard upon the amended peti¬ 
tion for writ de lunatico inquirendo and petition for assist¬ 
ance of the Court in obtaining testimony and evidence and 



MONROE D. NEELY VS. UNITED STATES 35 

testimony having been taken in open Court and argument had, 
it is by the Court this 2d day of February 1945, 

Ordered, that Prayer One of the said petition be and the 
same hereby is granted, and the Commission on Mental Health 
is directed to examine into the mental condition of Monroe 
D. Neely and to report the results of their examination 
promptly to the Court. 

(S) David A. Pine, Justice. 

No objection as to form: 

(S) John L. Ingoldsby, Jr., 

John Leroy Ingoldsby, Jr., 
Assistant United States Attorney. 

65 In the District Court of the United States 
for the District of Columbia 

Criminal #72187 

United States of America 


vs. 

Monroe D. Neely 

Report of examination by 
Commission on Mental Health 

The Commission on Mental Health complying with the order 
of the Court entered in the above-entitled cause on February 2, 
1945, requesting examination of the mental condition of Mon¬ 
roe D. Neely, examined him on three occasions and report its 
findings to be: “Monroe D. Neely is of sound mind.” 

Monroe D. Neely was first examined on Monday, February 5, 
1945 about the hour of noon. He was interrogated regarding 
his family history and background. At the beginning of the 
interview, for some few minutes, he was cooperative and pleas¬ 
ant, but suddenly became vague to many questions concerning 
his family and answered, “I don’t know” or “I don’t seem to 
remember.” He changed his answer to his schooling three 
times, saying, “I went to school for about a half year” or 
“'maybe a year and a half’ or “maybe just a year”. 

He admitted ability to read and write and correctly read a 
sample pro-offered to him. He was asked to count some money 
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totaling $1.11 and gave the answer repeatedly at. Sly, and by 
bis movement of coins showed well his ability to recognize 
them. However, when specifically asked to identify two 
quarters, he persistently called one a nickel and the other a 
quarter. Concerning his work record he was vague as to where 
and for whom he had worked and what work he had done. He 
stated he had been employed several times for S30 to S35 per 
week and then stated further that he had left one job where 
he was paid SCO to S70 weekly, “because they did not pay me 
enough." 

66 During this first interview he became evasive; shifted 
his eyes frequently; spoke in low tones, but showed no 
evidence of tension. Concerning his vagueness to questions 
about his family, we found this to be contradictory and con¬ 


flicting with his ability to recall details of his life a^ evidenced 
by records and correspondence available in his file. 

The second interview took place February 12. 1945, about 2 
j). m. The Commission had waited for Xeelv to return from 
Ccurt where he had been advised of a stay of execution. Our 
first question concerned the reason for his appearance in Court, 

V 

and he responded by saying ir an evasive fashion. “ I don't 
know anything that happened." Upon reiterated questioning, 
he finally said meekly, “he set the execution back a month." 
He contended dial he was unable to remember any of the events 
attending his arrest and conviction on the charge of murder. 
He insisted he could not recall even the name of the victim of 


his homicidal assault, but at the same time had in his pocket 
a newspaper clipping which recounted the event and the name 
of the police officer who was shot, which he exhibited to the 
Commission at this time. Responding to questions concerning 
his trial, he would repeatedly and consistently advise us that 
he was subject to “crazy spells" as a result of a “lick on the 
head at about the age of two or three/’ Continued interroga¬ 
tion met with very little success and it was apparent to the 
Commission that he was again endeavoring to mislead them. 

On the occasion of the third examination. February 15, 1945, 
a neurological examination was performed. Neely was ob¬ 
viously uncooperative, nevertheless, sufficient information was 
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obtained to show that no organic brain disease exists. There 
was no evidence of a defect of the skull and the cranial nerves 
were intact. In testing for hearing Neely could hear a watch 
by air conduction four inches from cither ear. but when this 
watch was held against the bell of a stethoscope placed in 
Neely's ears, he said he could not hear it. 

67 In muscle testing, the defendant responded with weak 
movements, particularly in grip and dorsi-fiexion of the 
feet and extension of the legs. His muscles were obviously 
heavy and well developed. However, when asked to walk, he 
could walk well on his heels, requiring strong dorsi-fiexion. of 
the feet. He tried to demonstrate an inability to walk on the 
balls of his feet, and yet. on individual muscle testing, the 
calf muscles were strong. He was forced to jump from a table 
to the floor and landed lightly on the ball of his right foot, in 
an agile, normal manner, indicating strong muscles for exten¬ 
sion of the leg. The reflexes were all'normal and no patholog¬ 
ical reflexes were elicited. In testing for pain sensibility, Neely 
nearly always responded ’“dull” when stuck with a pin and 
responded “sharp” when touched with the head of the pin. 

This apparent deception, as in the hearing test, also the equi¬ 
librium and locomotion tests, in the minds of the examiners, 
characterized a conscious attempt to mislead and deceive on 
all three occasions. 

Then, too, Neely tried to impress the Commission by his 
constant reiteration that he had had a “crazy spell” at the time 
of the murder and had no recollection of the event and that 
his testimony at his trial was entirely untrue and only given 
at the insistence of his counsel; whereas, there is a signed state¬ 
ment made by him to the police within three hours of the mur¬ 
der which is essentially the same as his testimony at his trial, 
and it is noted that this statement was given sometime before 
he had seen his counsel for the first time. This statement makes 
no mention of crazy spells, loss of memory or period of amnesia; 
nor is there any report of unusual behavior from any source. 
His statement to the police was coherent and organized, and 
where true or untrue, is not compatible with the co-existence 
of mental illness such as Neely alleges at that time. 
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On all three occasions when Neely was examined., he was 
found to be fully oriented, and showed no evidence of delusions 
or hallucinations. The report of the “spinal puncture,” re¬ 
cently performed, showed no evidence of central ner’ous sys¬ 
tem syphilis or other abnormal finding. 

Neurological examination failed to disclose any evidence of 
brain damage. 

Respectfully submitted. 

(S) Robert H. Groh, 

(S) Robert T. Morse, 

(S) Thomas Gillespie Walsh, 

Lawyer-Member and Chairman . 

Personally served copy of the within on Monroe D. Neely 
o—2—45. 


C. Michael Kearney, 

U. S. Marshal in and for the D. of C. 
By F. Wernuch, 

Deputy U. S. Marshal . 
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Winston-Salem, North Carolina, 


February 1945. 

In the Matter of Application and Motion for Commuta¬ 
tion of Sentence From Death to Imprisonment of 
Monroe D. Neely Who is Under Sentence of Death for 
Murder in the District of Columbia 


Lonnie Neely, being first solemnly sworn according to law, 
deposes and says: 

That he formerly resided in Rowan County, North Caro¬ 
lina; that at present he is a citizen and resident of Forsyth 
County, North Carolina, and lives at 307 Granville Street, 
Wmston-Salem, North Carolina; that he is a brother of Mon¬ 
roe D. Neely, above mentioned; that when the said Monroe D. 
Neely was a small child he received a severe blow on his head 
while playing at our home, a nd was rendered unconscious for 
2 or 3 days and nights; that he was then attended by our fam¬ 
ily physician. Dr. Gaither who then said Monroe would prob¬ 
ably die from said blow; that Dr. Gaither, who was a well 
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known physician in Rowan County, died a number of years 
ago; that since said blow, Monroe Neely has never been in his 
right mind but was constantly doing some fool and crazy act 
or other; that ever since said blow the said Monroe Neely has 
been irresponsible and irrational in his acts and doings; that 
the said Monroe did a great many crazy things, a few of them 
which I well remember are as follows: One Sunday, without 
any cause, Monroe got a shotgun after me and my other brother 
Fred Neely taken it away from Monroe; one day Monroe rode 
a mule across a swift flood creek which was 15 or 20 feet deep 
instead of going across the bridge; one day me and him was in 
a car and Monroe was driving fast and when Monroe got to 
the curve in the road he on purpose ran against the bank and 
turned the car over and hurt him and me bad; one Sunday he 
was at my house, and all of sudden he jumped up and hollaed 
and did not say a word and jumped in the car and ran it as fast 
as he could down the road; and he wrecked the car; One day 
him and me went hunting and the dog would not jump the 
rabbit at once we got into the woods, so Monroe tied the dog 
to a tree and beat the dog bad; etc., etc. These are just a few 
of the many crazy and unreasonable things he would do and 
did. Monroe is the only one of our brothers and sisters who 
would do that way. The rest of us never did get in any trouble, 
but Monroe was always getting into trouble because of his 
foolish acts. I know for certain and without any doubt that 
Monroe is not in his right mind, and that it would be wrong 
and great injustice for the Law to take his life in Washington 
in that Murder case instead of imprisoning him; and I there¬ 
fore earnestly pray that the Government will change his sen¬ 
tence from Death to imprisonment in this case. Monroe was 
not mentally responsible for what they say he did in this case, 
and it would not be right to take his life. 

(S) Lonie Neely. 

(Lonnie Neely.) 

Sworn to and subscribed before me this February A. D. 1945. 


Feb. 26, 1945. 

Notary Public, Forsyth County, North Carolina. 
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My commission expires January 27 1946. 

Filed Mar. 2, 1945. Charles E. Stowart, Clerk. 

* 

71 In the District Court of the United States for the 

District of Columbia 

Criminal No. 721S7 

United States of America 

v. 

Monroe D. Neely 

Washington, D. C., 
Friday, March 2, 19/^5. 

The above-entitled cause came on for hearing on the 
amended petition for writ de lunatico inquirendo and petition 
for assistance of the Court in obtaining testimony and evidence, 
before Associate Justice David A. Pine, at 11: 25 a. m. 

Appearances: On behalf oi the United States: John L. In- 
goldsby, Jr.. Assistant United States Attorney. On behalf of 
the defendant: John E. Laskey, Carl Hayes. 

72 proceedings 

The Court. Gentlemen, this matter comes again before me 
on the amended petition for writ de lunatico inquirendo and 
petition for assistance of the Court in obtaining testimony and 
evidence. 

I have previously granted prayer 1. That made unnecessary 
passing on the alternative prayer 2; and the matter now comes 
before me on prayer 3 of the petition. Is that correct? 

Mr. Laskey. Yes, sir. I would like at this time to have read 
to Neely, in open Court, the report of the Commission. 

The Court. Very well. 

Mr. Clerk, will you read it to him? 

(The Clerk began to read the report of the Commission, 
when the following occurred:) 

The Court. Have you had an opportunity to read it to him 
yourself? 
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Mr. Laskey. I have not, your Honor. It has been explained 
to him, that is, the result; but there was no explanation of 
the report to him. 

The Court. Do you wish to have an opportunity, in lieu of 
having the Clerk read it. to read it and discuss it as you go 
clong? That might be more satisfactory. 

Mr. Laskey. As long as there was personal service on him. 

The Court. Personal service can be made now. and then 
you will have an opportunity, along with Mr. Hayes, to go 
over the report with him and discuss it with him, which would 
mean more to him, I think, than reading by the Clerk. Do 
you wish to avail yourself of that opportunity? 

Mr. Laskey. I do, your Honor. 

73 The Court. Very well. Do you have a copy there? 

Mr. Laskey. I have a copy. 

The Court. Mr. Marshal, you may serve it and make return 
of the original that it has been served on him this date. That 
is to say. let him see it. and serve a copy of the report of the 
Commission on Mental Health, filed in this case, Criminal No. 
721S7. (After a pause) Did you make the service. Mr. Mar¬ 
shal? 

The Deputy Marshal. Yes, your Honor. 

The Court. You may make the return that you have served 
a copy of this report on him on this date. 

Do you wash a short recess to go over to go over it with him? 

Mr. Laskey. Yes, I would, your Honor. I might, in the 
interest of time, file this with your Honor, so that your Honor 
may see it while we are going over this with Mr. Neely. This 
is an affidavit that was filed this morning by Mr. Burkinshaw. 

The Court. Very well. Now, will you file it, Mr. Clerk, and 
return it to me. 

Now, do you wish to have an opportunity to go over the 
report with him? 

Mr. Laskey. Yes, sir. 

The Court. Under those circumstances, I understand you 
do not wish to have the report read to him in open Court. 

Mr. Laskey. No, your Honor. 

Mr. Ingoldsby. May I inquire how long it will take? I have 
a matter in the Police Court. 
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Mr. Laskey. Fifteen minutes will be ample. 

Mr. Ingoldsby. Can we make it twenty-five? 

The Court. If you want more time, let me know. 

74 Mr. Marshal, take Mr. Neely back to the cell block 
and give Mr. Laskev and Mr. Hayes an opportunity to 

consult with him. 

Mr. Laskey. I wonder if we might consult with him in the 
witness room. 

The Court. How about that, Mr. Marshal? 

The Deputy' Marshal. If that is agreeable to you. 

. The Court. It is not a matter of being agreeable to me. Do 
you feel that it is ample protection? 

Mr. Laskey. That room has but one door, your Honor. 

The Court. But it has a window, as well. 

The Deputy Marshal. I think we had better take him to 
the cell block. 

Mr. Laskey. Very well. 

The Court. Very' well. 

(Thereupon, at 11:30 a. m. counsel and the Court withdrew 
from the courtroom; and at 12:02 o’clock p. m. counsel returned 
to the courtroom, and the Court again continued its session, as 
follows:) 

Mr. Laskey. Your Honor, we have had an opportunity to go 
over the report with Neely. I would now like to put Neely on 
the stand for further examination. 

The Court. Very well. 

75 Thereupon Monroe D. Neely was called as a witness 
and, having been first duly sworn, was examined and 

testified as follows: 

Direct examination by Mr. Laskey: 

f Q. Neely, since the recess have you had an opportunity to go 
over this report in the cell block? 

A. Yes, sir. 

Q. I read it to you? 

A. Yes, sir. 

Q. Kindly keep your voice up. 

A. Yes, sir. 
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Q. Did you understand it? 

A. Yes, sir. 

Q. And I explained it to you? 

A. Yes, sir. 

Q. And you understand that that report of the Commission 
said that they believe that you are now of sound mind? 

A. Yes, sir. 

Q. Now, do you recall telling me down there—that you asked 
about getting a jury trial? Do you believe now that you pres¬ 
ently are of sound mind? 

A. That I am presently of sound mind? 

Q. Yes. 

A. No. 

The Court. Keep your voice up. 

The Witness. No, I am not. 

76 By Mr. Laskey: 

Q. You feel that you are not? 

A. No. 

Q. And you told me you wanted a jury to determine whether 
you are of sound mind or unsound mind; is that what you want? 

A. Yes, sir. 

Q. You understand that w*e can’t at this time go into the 
question of whether you are of sound or unsound mind at the 
time of the killing? Do you understand that you had your 
opportunity in this case? Do you understand that? 

A. Yes, sir. 

Q. And what you want is a jury to say whether you are 
presently of sound or unsound mind? 

The Court. Is that what you want? 

The Witness. Yes, sir. 

By Mr. Laskey: 

Q. Do you remember what it was you told Mr. Hayes and 
myself down in the cell block about the present condition— 
w T hat you feel about that? 

A. No. 

Q. You don’t remember that? 

A. No, sir. 
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Q. Well, would you, in your own words, tell us what you feel 
your present mental condition is? 

A. I am not sound-minded. 

Q. What do you mean by that? 

A. Well. I suffer from spells. I have spells at times. 

Q. Have spells at times? 

77 A. I can have one at any time. I don't know what 
time. 

Q. How do you feel now? 

A. I feel pretty good now*. 

Q. Do you know- where you are? 

A. Yes, sir. 

Q. Do you know r what you are doing? 

A. Yes. sir. 

Q. Do you know’ what we are here for now’? 

A. Yes. sir. 

Q. You feel y r ou are able to think and reason and know’ 
what you should do and should not do? 

A. Yes, sir. 

Q. But it is just these spells? 

A. Yes, sir. 

Q. Is that what you want “he jury to inquire into? 

A. Yes, sir. 

Q. Do you understand that if a jury is impaneled they can 
anly’ inquire into the condition at the time that jury is im¬ 
paneled or put into the box? 

A. Yes, sir. 

The Court. Don’t nod your head. Answer. 

By Mr. Laskey. 

Q. Who is Lonnie Neely who presented an affidavit to the 
Court this morning? 

A. Lonnie Neely? 

Q. Yes. 

A. That is my brother. 

Q. Your brother? 

A. Yes, sir. 

Q. How long has it been since you have seen him? 

A. 1938. 


78 



MONROE D. NEELY VS. UNITED STATES 


45 


Q. And where did you see him? 

A. Winston-Salem. 

Q. Were you there on a visit? 

A. Yes, sir. 

Q. How long before that had it been that you saw r Lonnie? 

A. Maybe a month or two. 

Q. Did you see him frequently up until 1938? 

A. Yes, sir. 

Q. Did you live in the same house that he did? 

A. No; but I seen him often. 

Q. How long did you and Lonnie live in the same house? 

A. I don't remember exactly how long we lived together. 
He didn’t live so far from me. I seen him about every week. 

Q. Is he a younger brother, or an older brother? 

A. Older. 

Q. An older brother? 

A. Yes, sir. 

Q. You have in your pocket, I believe, a little pamphlet 
someone gave you. 

(The witness handed a paper to Mr. Laskey.) 

By Mr. Laskey : 

Q. Now, you showed us this dowm in the cell block and 
asked us if you were entitled to demand a jury trial under this 
section 7? 

A. Yes, sir. 

Q. Do you remember that? 

A. Yes, sir. 

79 Q. Do you remember that I told you that in my opin¬ 
ion this Act did not apply to your case at this time, be¬ 
cause of a conviction, and because of the special provisions in 
the Code; that we were now proceeding under the special pro¬ 
vision, rather than this one? 

A. Yes, sir. 

Mr. Laskey. I would like to have it marked. This is the 
Act with reference to the mental health condition. 

(The paper referred to was marked by the Clerk and handed 
to the Court.) 

The Court. Show it to counsel for the Government. 
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(The paper was handed to Mr. Ingoldsby, and returned to 
the Clerk.) 

The Court. Do you offer it in evidence? 

Mr. Laskey. Yes, sir. 

Mr. Ingoldsby. No objection. 

The Court. It will be received. 

By Mr. Laskey: 

Q. Now, Neely, is there :inything at all that you would like 
to tell the Court at this time—anything you have not covered? 
A. No, sir. 

Q. You are sure you have gotten everything in this proceed¬ 
ing that you want? 

A. Yes, sir. 

Mr. Laskey. That is all. 

Mr. Ingoldsby. No questions. 

The Court. Step down and sit by your counsel. 

(The witness left the stand.) 

SO Mr. Laskey. We are ready to proceed with the argu¬ 
ment on prayer 3, your Honor. 

The Court. I will hear you. 

S4 In the District Court of the United States for the 

District of Columbia 

Criminal No. 72187 

United States 
vs. 

Monroe D. Neely 

Edward M. Curran, Esq., United States Attorney, and John 
L. Ingoldsby, Jr., Esq., Assistant United States Attorney, At¬ 
torneys for the United States. 

John L. Laskey, Esq. (by appointment of the Court) and J. 
Carroll Hayes, Esq., Attorneys for Defendant (Petitioner). 

Memorandum 

On June 21, 1943, defendant was indicted for the murder 
of a policeman who had responded to a call after defendant had 
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shot and seriously wounded his wife. He was found guilty by 
a jury of murder in the first degree, and, motion for new trial 
having been denied, he was sentenced to be executed. The 
Court of Appeals affirmed the judgment, and the Supreme 
Court denied certiorari. 

On February 2, 1945, defendant filed an “Amended Petition 
for Writ De Lunatico Inquirendo and Petition for Assistance 
of the Court in Obtaining Testimony and Evidence.” Pursu¬ 
ant to a hearing on that date, an order was entered granting 
Prayer 1 of the petition, and directing the Commission on 
Mental Health to examine into the mental condition of de¬ 
fendant and to report the results of the examination promptly 
to the Court. This made unnecessary a ruling on Prayer 2, 
which was an alternative to Prayer 1, and prayed the Court to 
direct the employment at public expense of a physician ex¬ 
perienced in the diagnosis and treatment of mental diseases to 
examine into the mental condition of the petitioner and report 
the result of his examination to the Court. 

On February 27, 1945, the Commission on Mental Health 
reported its finding that Monroe D. Neely is of sound mind, 
and has given its reasons for such finding. The case is now 
before me for decision on Prayer 3 of the petition, which 
seeks the issuance of a writ de lunatico inquirendo. 

85 The applicable statute is Section 24^-301, D. C. Code 
1940, which, so far as material, provides that, 

“whenever a person is indicted * * * and * * * 

after a verdict of guilty, prima facie evidence is submitted to 
the Court that the accused is then insane, the Court may cause 
a jury to be impaneled * * * to inquire into the insanity 
of the accused, and said inquiry shall be conducted in the 
presence and under the direction of the Court.” 

The question, therefore, before me is whether prima facie 
evidence has been submitted to the Court that the accused is 
insane. In this connection, I have for consideration the affi¬ 
davits of Edwin C. Gregory, an attorney at law at Salisbury, 
North Carolina, Ida Neely, sister of petitioner, and Lonnie 
Neely, brother of petitioner, the testimony taken on February 
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2. 1945, on the occasion of the first hearing on the amended 
petition above referred to, the testimony taken on March 2, 
1945, on the occasion of the second hearing on said petition, the 
report of examination by the Commission on Mental Health, 
the transcript of record at :he trial of petitioner, and the ap¬ 
pearances of the petitioner before me since trial. 

Pertinent opinions of the Court of Appeals on this question 
are found in the cases of Gonzalez v. United States , 40 App. 
D. C. 450. and Jackson v. United States, 5$ App. D. C. 125. 

Petitioner has testified that he is 35 years of age, was born 
in North Carolina, and lived there until he was about 20 years 
old. Affiant Gregory, for whom petitioner worked in Xorth 
Carolina, states that he has a reputation for being irrational, 
and on information and belief he gives certain examples of 
alleged irrational acts. Affiant Ida Xeely states that he is 
subject to “bad brain spells.” at which times he is irrational, 
and she gives certain examples of alleged irrational acts, some 
of which are repetitions of those given in the Gregory affidavit. 
Affiant Lonnie Xeely states that since petitioner received a 
severe blow on the head as a child, he “has never been in his 
right mind, but was constantly doing some fool and crazy act.” 
He also gives examples of such alleged acts. Affiants Gregory 
and Ida Xeely state that petitioner, when about three years 
old, received a skull fracture. The acts given as ex- 
S6 amples show a brutal, violent, turbulent, and undisci¬ 
plined nature. They do not show insanity of such a 
character as would exempt him from the consequences of his 
criminal act. Several of the examples, it should be noted, were 
assaults, three with firearms. Petitioner's own testimony at 
the hearing on this amended petition, that he suffers from 
“spells,” and is unaware of his conduct and events on such occa¬ 
sions, including the one involved herein, is completely lacking 
in credibility, especially when considered in the light of the 
record. 

The Commission on Mental Health, a body of disinterested 
experts in the field of psychiatry, has made a detailed report 
of its examination of the mental condition of petitioner, and 
has found that he is of sound mind. Petitioner’s behavior dur- 
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ing the trial and his subsequent appearance in court have been 
normal. His conduct on the witness stand while testifying in 
his own behalf was rational. He gave intelligent and respon¬ 
sive answers to questions on direct and cross examination, 
nearly 100 questions being propounded on direct examination 
and over 100 questions being propounded in cross-examination. 
No suggestion of his insanity was made during the trial or while 
his case was pending on appeal or on application for certiorari. 
Prior to the commission of the offense involved herein, it had 
apparently occurred to no one that he should be restrained of 
his liberty because of insanity, although on occasions he has 
been restrained on account of criminal conduct, including 
assault. 

On this record I am of the opinion that prima facie evidence 
that the defendant is insane has not been submitted to the 
Court, and that therefore a jury should not be impaneled to in¬ 
quire into the insanity of petitioner. 

87 In view’ of my conclusion, it is unnecessary to pass 
upon Prayer 4 of the above petition, namely that sub¬ 
poenas ad testificandum be issued directing Edwin C. Gregory 
and Ida Neely to attend and testify at the hearing pursuant to 
the writ de lunatico inquirendo, it being the position of counsel 
for the petitioner that subpoenas for such persons be issued 
only in the event there is a hearing pursuant to the writ. 

Appropriate order will be entered. 

David A. Pine, Justice . 

Mar. 5, 1945. 

88 In the District Court of the United States 

for the District of Columbia 

Criminal No. 72,187. 

United States 
vs. 

Monroe D. Neely 


Piled Mar. 7,1945. 




50 


MONROE D. NEELY VS. UNITED STATES 


Order 

Upon further consideration of the “Amended Petition for 
Writ De Lunatico Inquirendc and Petition for Assistance of 
the Court in Obtaining Testimony and Evidence.” and after 
hearings had thereon, it is, by “he Court, this 6th day of March 
1945. 

Ordered, that Prayer No. 3 of said amended petition be and 
the same is hereby denied, pursuant to Memorandum filed 
herein on the 5th day of March 1945. 

(S) David A. Pine, Justice. 

No objection to form. 

John L. Laskey, 
Attorney for petitioner. 

94 In the Matter of Petition for Commutation 
of Sentence of Monroe D. Neely 

To His Excellency The President of the United States: 

North Carolina, 

Rowan County. 

Edwin C. Gregory, being firet duly sworn according to law, 
deposes and says: 

That he is a citizen and resident of the City of Salisbury in 
the County of Rowan and State of North Carolina; that he 
is a graduate of the University of North Carolina, Bachelor of 
Arts degree, “magna cun laude” distinction, Law and Master 
of Arts courses, and that for many years he has been and is a 
Trustee of said University; that for past four terms he has been 
the Senator for his District in The General Assembly of North 
Carolina; that he has practiced law in said City of Salisbury 
the past 44 years and for 30 years was the law partner of the 
late United States Senator I^ee S. Overman; that for many 
years he has been the attorney for The Pullman Company, 
Southern Bell Tel. & Tel. Company, Western Union Telegraph 
Company and others, and, besides large civil practice, has ap- 
j^eared for defense or the prosecution in dozens of murder trials; 
jilso has owned and operated large farms in Locke Township, 
Rowan County, North Carolina, for many years; that since 
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the infancy of Monroe D. Neely who is now confined in the 
District Jail at No. 200 19th Street SE., Washington, District 
of Columbia, this deponent has personally well known the 
said Neely; that the said Neely w*as born about 1908 about 
one mile from deponent’s said farm in Locke Township, and 
that said Neely spent his youth and early manhood near this 
deponent’s said farm in Locke Township; that said prisoner’s 
brothers Fred Neely and Henry Neely are and for years have 
been tenants on deponent’s said farm in Locke Township and 
that the said Monroe D. Neely many times worked for this 
deponent on said farm and also lived on the adjoining farms 
of Robert L. Roseman and William Peacock and Linn Bern¬ 
hardt in said Locke Township; that, as this deponent has 
known for many years, the said Monroe D. Neely while play¬ 
ing with his brothers at his home received a severe lick upon 
his head which fractured his skull and rendered him uncon- 
conscious for 2 or 3 days and which permanently injured him; 
that, in consequence of said injury the said Monroe D. Neely 
has had the reputation among his own family and with his 
neighbors and friends of being at times irrational, unreas¬ 
onable and irresponsible and highly emotional and subject to 
spells when he was especially irresponsible; that, upon infor¬ 
mation during the past years and upon belief, the said Monroe 
D. Neely from time to time the said Monroe D. Neely com¬ 
mitted many unreasonable and irrational and rash acts which 
clearly demonstrated his irresponsibility, some of said acts be¬ 
ing: that w'hen 7 years old he walked barefoot quarter of mile 
in deep snow and cold to Robert L. Roseman’s house when he 
had shoes he might have put on; that with howls he would 
occasionally run and speed and circle around the fields and 
directly through the briars; that on several occasions he de¬ 
liberately placed his naked toes into the teeth of a mowing 
machine and with a laugh would cause them to be cut and 
bleed; that he deliberately crashed an automobile through the 
front gate of Robert L. Roseman’s yard instead of stopping 
and opening the gate to go through; that, while himself driving 
his brother Fred’s automobile down a two-lane public highway 
he deliberately and with a laugh cut his brother’s said auto¬ 
mobile directly in front of an on-coming passenger bus although 
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h.s brother was yelling out to him not to do so, and completely 
thereby wrecked his brother's automobile, and threw his brother 
and himself out and rendered his brother unconscious by the 
injury; that on several other occasions he badly wrecked cars 
he was driving; that in a house near Robert L. Roseman and 
without any prior quarrel he without cause deliberately shot 
with a pistol the arm of Laura Hudson, a young woman, and 
broke her arm and placed her in hospital; that on another 
occasion and without prior quarrel he went up to a woman w’ith 
whom he was friendly and he opened his mouth and presented 
it to the woman and asked her to shoot him in the mouth 
with the pistol she had in her hand, and she thereupon did 
shoot him; that once while in his brother Henry Neely’s house 
and in the company of several people he, without any provoca¬ 
tion and without any prelude or quarrel, he yelled out to the 
wife of his said brother. Laura Neely in her own house, “Laura, 
you don’t believe I’ll shoot you”, with a loaded shotgun in 
h:.s hand shot and graced the top of her head and into the 
wall of her room—these and many other crazy acts; that, in 
the opinion of this deponent, the life of this man should not 
be taken in this case, but that t he ends of justice would be met 
if his sentence should be commuted by your Excellency from 
death to imprisonment; that this deponent has been personally 
well acquainted for more than quarter of a century' w'ith 
Rowbert L. Roseman and with William Peacock whose 
95 affidavits are being filed herewith, and that the said 
Roseman and Peacock are outstanding farmers in said 
Locke Township; that said Roseman owms and operates a farm 
ot some hundreds of acres in said Locke Township adjoining 
the farms of this deponent, and that said Roseman for many 
years has been and is the Official Tax Lister in his ’aid Town¬ 
ship and the Election Registrar of said Township; that said 
Roseman and Peacock are men of the highest character and 
credibility: 

Wherefore, this undersigned affiant Edwin C. Gregory re¬ 
spectfully and earnestly recommends to your Excellency that 
you do commute the present sentence of death of said Monroe 
D. Neely to imprisonment, for the alleged murder. 
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Respectfully submitted this the tenth day of January in the 
year of our Lord one thousand nine hundred and forty five. 

Edwin C. Gregory, [seal] 
(Edwin C. Gregory.) 

Sworn to and subscribed before me this the 10th day of 
January A. D. 1945, by the said Edwin C. Gregory, who is 
personally well known to me. 

[seal] Jno. D. Brown, 

(Jno. D. Brown,) 

Notary Public in and for Rowan County, 

North Carolina. 

My commission expires October 12th, 1945. 

96 In the District Court of the United States for the 

District of Columbia 

Holding a Criminal Term 
Criminal No. 27-187 
United States 
v. 

Monroe D, Neely 
Affidavit in support of petition 

97 IN THE MATTER OF APPLICATION FOR COMMUTATION OF 

SENTENCE OF MONROE D. NEELY 

Affidavit of Ida Neely 

City of High Point, 

County of Guilford, North Carolina. 

To The President of the United States: 

Ida Neely, being first duly sworn, deposes and says: 

That she lives at No. 1312 Vernon Street in the City of High 
Point in the County of Guilford and State of North Carolina; 
that she was born and raised in Locke Township in the County 
of Rowan and State of North Carolina; that she has never been 
in any trouble of any kind in her life but that she has at all 
times lived as a dutiful and law-abiding citizen; that she is a 
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sister of Monroe D. Neely who is now located in the District 
Jail at No. 200 19th Street SE., in the City of Washington, 
District of Columbia; that this affiant is and always has been 
devoted to her said brother Monroe; that said Monroe D. 
Neely is generally and natura lly kind and affectionate and has 
been most of the time good and well behaved and very con¬ 
siderate of others, as are her other six brothers and sisters; 
but that when the said Monroe D. Neely was about three years 
old he was playing with our brother Lonnie Neely in our home 
in said Locke Township when the said Monroe D. Neely re¬ 
ceived a violent lick upon his head which fractured his skull 
and which made him unconscious for three days and three 
nights; that at the time he was attended by our family doctor, 
Dr. Gaither, who is now dead and who then lived in our neigh¬ 
borhood ; that during those three days and nights the doctor 
despaired of the life of said Monroe, and that the said lick on 
jhis head seriously and permanently injured him and per¬ 
manently affected adversely his head and brain; that, no doubt 
due to said lick, the said Monroe D. Neelv at times has been 
subject to bad brain spells, at which times he is always unrea¬ 
sonable and irrational and violent and irresponsible; that since 
said lick on his head the said Monroe has done many, many 
strange and curious and irrational acts which clearly indicate 
his craziness and irresponsibility, a few of these strange acts, 
to this affiant’s own knowledge and observation, being as fol¬ 
lows, to wit: That, after he was grown and at the Fisher House 
near Mr. Bob Roseman’s home in Locke Township, the said 
Monroe, without any cause or excuse or provocation, wilfully 
and deliberately shot and seriously wounded the arm of Laura 
Hudson which placed her in the hospital and that at the time 
showed no sorrow for it but afterwards regretted it; that once 
the said Monroe was with a girl named Doris Lance and al¬ 
though Doris was holoaing to him to quit and to turn her loose, 
the said Monroe without any cause or reason or excuse wilfully 
held her on a hot stove and burned her so bad she had to be 
treated by a doctor; that once he was going with another girl 
named Mazie Moss and he took her shoe off and without any 
cause or excuse began suddenly to beat her violently over the 
head and face with the heel of her shoe and made her bleed a 



MONROE D. NEELY VS. UNITED STATES 


55 


lot; that once I was riding on a wagon which said Monroe was 
driving down the road to Mr. Will Peacock’s house when said 
Monroe suddenly catch me by my leg without being mad at 
me and pulled me dowm off the wagon and he sicked Mr. Pea¬ 
cock’s vicious bulldog on me which Monroe knew was mean 
and would bite and told the dog to bite my throat, and the 
bulldog made for me; that said Monroe deliberately shot at the 
head of Laura Neely and barely missed the top of Laura’s head, 
the load of shots going into Laura’s wall in her house, Monroe 
not having had any fuss or quarrel or angry words with Laura; 
that once Monroe ran up to a woman w’ho had a pistol in her 
hand and opened his mouth and told the woman to shoot his 
mouth, w’hich she then did shoot; these and many other 
crazy acts, entirely unlike the conduct and acts 
98 of my other six brothers and sisters; that this affiant 
knows of her ow r n knowledge and she strongly and rev¬ 
erently asserts, that, because of said Monroe’s irresponsibility 
which is due to said above mentioned lick on his head, that the 
law and the right and the justice and humanity should not take 
the life of said Monroe, but that at the very most he should 
be imprisoned instead of having his life taken from him in this 
case. 

Wherefore, your undersigned deponent Ida Neely respect¬ 
fully recommends and prays your Excellency, Mr. President, to 
commute his death sentence to imprisonment instead. 

Respectfully submitted this the 19th day of January in the 
year of our Lord one thousand nine hundred and forty five. 

(S) Ida Neely. 

(Ida Neely.) 

County of Guilford, 

State of North Carolina. 

Sworn to and subscribed before me by the said Ida Neely 
who is personally and well known to me this the 19th day of 
January A. D. 1945. 

(S) Lauretta Campbell, 
Notary Public for Guilford County, North Carolina. 

My commission Expires April 8,1945. 
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